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IVI[NISTRY OF LAWAND JU S'I‘ICE
(Legislative Department): . ) .
- New Delhi, the 3rd April, 2006/Chaitra 13, 1923 (Saka)

The following Act of Parliament feceived the assent of the President on the
31stMarch, 2006, and is hereby published for general mfounauom—

THE PETROLEUM AND NATURAL GAS REGULATORY BOARD
~ ACT, 2006 : T
" No. 19:0r 2006 .
[SIJtMarch, 2006] -
AnActtoprowdcforthe&ctzbhshmcntof]?ch'oleumandNatm'alGasRegu]atory
Bomdtoregtﬂatcﬁlcreﬁnmg,proowmng, stomge,mspormnon:dxsm'butlon,

: maﬂmﬁngmdsalcofpctolam,pe&o]aﬂnpmdﬁctsanﬂnatmlgascxchdmg:
productien of crude eil and natural gas so'as to protect theiinterests of
consumers and entities engaged in spec:ﬁed activities relating t6 petroleum,
petroleum products and natural gas and to ensmeunmtzmpteﬁandadeqnate -

. supply of petroleum, petroleum products and naturat gas;nalearts ofthe -
country and to promote eompetitive markets and for matters connected :
‘therewith or incidental thereto. ’

BE it enacted by Pa.rbmcnt m the Fifty- levonth Year of thc Rapubhc “of India a8

follows:—
CHAI.'IERI
. -+ PRELIYINARY .
1. (1) This Act may be called the Petrojeum and Natural Gas’ B.egnlatory Board f."::;tﬁm-
Act, 2006. . . ) A -commengement
(2) It extends to the whole of Indm _ S _ and spplication.

-



Definitions, *
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(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint:

‘Provided thpt different dates may be appomted for different provisions of this Act
and any reference ifiny such provision to the commencement of ﬂ'us Actshall be consu'ued
as a reference to the coming into force of that provision. . :

(#) Itapplies td refining, processing, storage, transportation, distribution, marketing
and sale of petroleum, petrolenm products and natural gas excludmg production of crude oil
and natural gas. .

2. In this Act, unles.s the contéxt otherwise requires,—

(a) “affiliate code of conduct" means the code of éonduct governing entities
engaged in storage, transmission, distribution, marketmg and sale of natural gas under
sub-section (/) of section 21;

- (b) “Appellate Tribunal" means the Appellate Tribunal referred to in section 30
(c) “appointed day” means the date on which the Board is established under
sub-section (7) of section 3; .
(d) “authorised entity” means an entlty—-
(A) registrered by the Board under section 15 —
() to market any nonﬁed petroleum, petroleum products or natural
gas,or
© (i) to establish and operate liquefied natural gas terminals, or
(B) authorised by the Board urder section 16 —° .
" () to lay, build, operate or expand a common, carrier or contract
carrier, of
- (if)-to lay, build, operate or. expand a c1ty or local natuml gas
dlsmhutlon network;

(e) “auto liquefied petroleumn gas” means & mixture of certnm hg,ht hydrocarbons

derived from petroleum, which are gaseous at normal ambient temperature and

- atmospheric pressure but may be ¢ondensed to the liquid state at normal ambient

" temperature by the application of moderate pressure, and which conform to such

- specifications for use as fuel in vehicles, as the Central Government may, in consultation
with the Bureau of Indian Standards, notify from time to time;

: 1)) “Board” means the Petroleum and Namral Ges RegulatolyBoard established
under sub-section. (I) of section 3; s
- (g) “Bureau of Indisn’ Sianduds" ineens the Bureau of Indian Standards
. nostabllshed under section 3 of the Bureau of Indian' Standards Act, 1986;
- (K)“Chairperson™ means thie Chmrperson of the Board appomted under sub-
. section () of section4; -

(i) “city or local natural gas dxsinbuuon network" means an inter-connected
nietwork of ges pipelines and the associated equipment used for tratisporting natural

gas from a bulk supply lngh pressure transmission main to the medium pressure

63 of 1986.

distribution grid and subsequently to the service pipes supplying natural gag to -

domestic, industrial or. commomal premlsw and CNG stations smmted in a specified
geographmal area.

Erplanaﬂon —PFor the purposes of this clause, the expressions 'hlgh pressure”
- and “medjum pressure” shall mean such pressure as the Central Government may, by
notification, specify to be high pressure or, as the case may be, medium pressure;

7’
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Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

() “common carrier” means such pipelines for transportatmn of petrolenm,
petreleum products and natural gas by more than one entity as the:Board may declare
or authorise from time to time on & no_n-dlscnmmatory open access basis under sub-
section (3) of section 20, but does not include pipelines Iaid to supply—

(i) petroleum products or natural gas to a specific consumer; or
(ii) crude oil;
Explanation.— For the purposes of this clause, a contract carrier shall be treated
as a common carrier, if— -

(i) such contract carrier has surplus capacity over and above the firm
confracts entcrcd into; or. . .

: (i) the firm contract period has expired.

. * (k) “ENGistation™ meaps filling station where one or more dispensing units are
provided for sale of compressed natural gas;

. (0} “aompnesscd naturat gas or CNG” mcans nnmra! gas used as fuel for vehicles;
typically cémpressed to the pressuréiranging from 200 to 250 bars in the gaseous
state;

. (m) “contract carrier” means such pxpelmes fer tamportzuon of petroleum,
petraleum graducts ahd natural ges by more than one entlty pursuant to firm contracts
for at leastione year as may be dealared or authonscd by the Board from time to nme
undcrzsuh-sectlon (3) of section 20; o

, (n) “dca!cr" meansa person, assaciation of persons, ﬁmz, companyorco-opmﬂve
society,:by whamocv& name; called or-referred te, and appomted by an oil company to
pirehase, mcewe, store andﬁcll motor spml:, h:gh speed diesel, supenor kerosene oil,

_ aute llqueﬁcd petroleunm gas or natural gas;

) “(’hsmblm:" mcans a person, macmtlen of ‘persons, ﬁrm, company or co-
operative socncty, bywhmocvcr hame callcd or teferred ty, and appomtcd by an oil
company te pun:hase wcenvo stnre aud sell to consumers hqucﬁod pcu-oleum gas in

cylinders;.

(p)“éntity” meansa perscn, assoctatlon oﬁpcrsons, ﬁrm, companyor co-operatlve .

society, by. whatsoever name called or referred to, other than a dca!cr or distributer,
and engaged or- mtcndmg tobe cngagod in refinmg, processing; storagc, u'ansportauon,
" distribution, marketing, import and-export efpeu-olemu,,pcu'élomn products and natursl
- gasincluding laying of pipelines fbr m,sportauon of petroleum, peh'olcmn products-

and natural gas; er Iaying, building, operating.or expandmg city or local natural gas -

> distribution network o establishing and operatmg a hqueﬂed natural gas termmal,

(q) “exchange of products” shall meas giving: and i rccemng -of & petmleum :

-product imaccordance with an agreement entered into by the concemed ent:ucs,

(r) “high speed diesel” means any hy%!rocarbon ol (excluding mineral colza oil
and mrpcntme substitute), which conforms to such spcclﬁcatlons for use as fuel in -

compressmn ignition engum, s the:Central. Gevernment may, in consultauon with
- the Bureau of Indian Stzndarda notify from time to tune,

(s) “keroseas or superior kc::oscnq._ml” meansa middle dlsﬁuate mixture of
hydrocarbons which confoms to suchispecifications, as the Central Govemment may,
in consultation with the:Buriau of Indian StanBards, riotify from time to nme,

(!) “llqucﬁod natural ges terminal™ means the fnclllﬁcs and mfrastructure
(x) rcccn?e Hqueﬁcd natnml gus,
{if) stor liquefied natural gas;

N
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(iii) enable regasification of liquefied natural gas; and -
(#v) transport regasified liquefied natural gas tilt the outside boundaries of
the facility; .
(u) “liquefied petroleum gas” means a mixture of light hydrdcarbons containing

propane, isobutane, normal butane, butylenes, or such other substance which is
gaseous at normal ambient temperature and atmospheric pressure but may be condensed

to liquid. state at normal ambient temperature by the application of pressure and

conforms to such speqi'ﬁcations; as the Central Governmeént may, in consultation with
the Bureau of Indian Standards, notify from time to time;
, (¥) “local distribution entity™ means an entity authorised by the Board under
section 20 to lay, build, operate or expand a clty or local natural gas distribution
© network; . -
(w) “marketing service obligations™ means obligations—
(i) to set wp marketing infrastructure and retail outlets in remote areas in
respect of notified petroleum a.nd petroleum producm
(i) to maintain minimum stock of notified petroleum and petroleum
products;

(iii) of a local dlstnbutmn entity to supply natm'al gas to consumers; and
_ (iv) such other obhgatlbns as may be specified by regulations;

(») “maximum retail price” means the maximum price fixed by an entity at which
" the petroleum, petroleum products and natural gas may be sold to the retail consumers
- and includes-all taxes, cess and lcvu:s, local or otherwxse and freight or commxssmn
’ payable to the dealers; .

(¥) “member” means a member of the Boasd appointed under sub-sectlon (1) of
: sectlou 4 and includes the Member (Legal) and the Chmrperson,

) (z) “motor spirit” means any hydrocarbon oil (éxcluding crude mineral oﬂ) used
* as fuel in spark ignition engines which conforms to such specifications, as the Central

Govemnment may, m consultstion with the Bureau of Indian Standards, noufy fromtime-

'tonme'

) (za) “patural gas" means gas obtmned from bor&holes and conmstmg primarily
of hydrocarbons and includes-

(Hgesin hqmd stats, namely, hqueﬁed namral gas and regasxﬁed liquefied
. nntural gas, . . .
(xi) compressed natural gas,

(iif) gas nmported through transnauonal pipe- lmes, mcludmg CNG or

hqueﬁed natural gas, .
. () gas recoverv:d from gas hydrates as nmural gas,
(v) methane obtnmed from coal seams, namely, ¢oal bed methane,
but does not include helium occumng in assoclatlon with such hydrooa:bons,

' (2b).“notification” means a notification publxshed iri the Offictal Gazette and the
expresslon “notified” with its cognate meanmgs and grammaucal vanauons, shall be
construed accordmgly‘ o

(z¢) “notified petroleum, peh'oleum products and natural gas“ means such
peu'oleum, petroleun products and natural gas as the Central Government may notify
. from time to time, after being satisfied that it is necessary or expedient 50 to do for.

maintaining or increasing their supplies or for securmg their cqmtable distribution or
énsuring adequate avmlablhty, :

5
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(zd) “oil company” means a company registered under the Companies Act, 1956
and includes an association of persons, society or firm, by whatseéver name called or
referred to, for carrying out an activity relating to petroeleum, petreleum products and
natural gas;

, (z€) “petroleum” means any liquid hydrecarben or mixture of hydrocarbons, and
any inflammable mixture (liquid, viscous or selid) containing any liquid hydrecarbon,
including crude oil and liquefied petrolepm-gas, and tlie expression ‘petroleum product’
shall mean any product manufactured from petroleum;

(zf) “pipeline access code” means the code to estahllsh a ﬁ'amcwork for third
_ party access to pipelines under sub-clause (i) of plause () of section 1];
(2g) “prescribed” means prescribed by rulés made byithe Central Government.
“under this Act,
(zh) “regulanons" means regulattons miade by the Board under tl-us Act;
* (i) “restrictive trade practice” means a trade practice which- ‘has; or may have,

the effect of preventing, disterting .or- restnctmg competition in any manner and m
particular,— .

0] whxch tends-to obslruct the ﬂow of capxtal or Fesources into the stream
' ofproduction, or - .

(i) which tends to hrin"g abiout njanii;u,la_tion of prices, of conditions of
delivery or to affect the flow of supplies in-the market rejating to petroleurn,

petroleum products’ or natural gas or setvices in such manner 2s to inpos¢ on
the consumers unjustified cosfs or restrictions;

: (z/) “retail outlet” means fillmg station where one or more dmpcmmg pmps
have been provided for aalé of motor spirit, lugh speed diesel, auto-liquefied petroleum
ges or natural ges-and includes distributorship for Hqucﬁed petroleum gas or dmlershxp
for superior kerosene oil er CNG stations; :

(zk) “retail service obhgatwns" means obhgatxons of déalers and distributors for
maintaining supplies to consumers: throughout the specxﬁed working hours and of®
specified quality, qnantuyand display of maxunum retail price of notified petroleum,

petroleum prodicts and natural gas including CNG ax;d such other obligations, as may - -

be speclﬁed by regulatlous,
. {zh) “mles" means rules made by the Central Govcmment under this Act,

(zm) “Secretary” means the Secretary of the Board;
(zn) “transportation rate”, in relation t6.common camé'r or coritract carrier or a

city or loqal natural gas diseribution network; means such rate for moving each unit of ’

__pctrolcum, pctroleum products o natural gas as may be fixed by reglilatlous

) CPMPT‘BR]I- )
Pmow'tm AND NATURAL GAS REGULATORY Bom

.3 (1) W‘th eﬁ‘ect from such date as the Central- Govemment may; by netlﬁcatlon,
appoint, there shall be established, for the purposes of this Act, a Board to be called the
Petroleum and Natural Gas Regulatory Boards _

- -(2) The Board shall be a body; corporate by the name aforesmd, hawng pcrpetual
succession and & common seal, with power, subject to the provisions of this Act, to acquire,

Establishment -

snd incorpora-

-tion of the

Board.

hold and dlspose of property, boﬁh movable and lmmovable and to contract, and shall, by _

the said name, sue or be sued

2
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(3) The Board shall consist of 2 Chairperson, a Member (Legal) and three other members
to.be appointed by the Central Government,

(4) The head office of the Board shatl be at New Delhi and regional offices at such
places as the Board may deem necessary having regard to public interest and magmtude of
the work.

4.(1) The Central Government shall appoint the Chairperson arid 6ther members of the
Board from amongst persons of eminence in the fields of petrolenr and natural gas industry,
mnnagement, finance, law, administration or consumer aﬂ'mrs :

"Provided that no person shall be appointed as Member (Legal) unless he—
(a) is qualified fo be a Judge of a High Court; or

(b) has.been a member of the Indian Legal Service and has held = post in . .

Grade I of that Service for at least three years.

(2) The Central Government shall, for the purposes of selecting the Chairperson and
after members of the Board and for preparing a pauel of persons to be considered for

" appointment as the Technical Member (Petroleum and Natural Gas) of the Appellate Tribunal,

Term of office,
conditions of
. service, efc,,
of Chairpersan
and other
members.

constltute a Search-Committee consisting of—
0] Member Planning Comlmssion in charge of the euergy sector- Chanpersan

R (ii) Secretary to the Government of India;, Ministry of Petroleum and Natuml

Gas— Member;

(iti) Secretary to the Govemment of India, Mlmsiry of Fmance Department of

BeonochAﬂhtrs Member;

) Secretary to the Government of India in charge, of Cormnerce, M1mstry of
,Commerce and Indusu'y Member, and

(v) Secretary to the Government of India, Department of Legal Aﬁ'mrs Mlmstry
of Law and Iustlce Member .

50 Before appomtmg any person as the Chexrperson or other member, the Central
Government shall satisfy itselfthat such person does not have any financial or other interest
which is lxkely to affect prejudicially his functions as Chairperson or such other member

(2) The Chairperson and other members shall hold office for & term of five years from -
the date on which they enter upon theu- offices or untit they aﬁmn the age of smty—ﬁve yea.m

whlchevensearher
Provided .that the C]mrperson and other members shal} not be ehgable for re-

'appomtment. . . o SRS

E:golmzaﬁan,—For the purposec of this sectior, app'omunentof amember as Gmn-person
shall not be deemed to be re-appointment.

- (3) A person in ﬂle service of the Central Govemment, B State Govermnent or gn
undertaking, corporation or company owned or controlled by the Central Government or a
State Government or from any other non-Governmental or corporate body shall resign or
retire from such service before joining as the Chalrperson orother member, as the case may
be. i ‘ Lo ‘ . . - _' A e

" (4) The salaries and allowances payable to and the other terms and conditions of

_ servnce of the Chmrperson and the other members shall be such ad may be prescribed

' Provided that nelther ﬂle salas;y and allowances nor the otlxer terms and conditions of

- service of the Chalrperson or any other member shall be varied to his dlsadvantnge after

appomtment.

‘7
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Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 7

(5) The Chairperson or other member may resign his office by giving notice thereof in
writing to the Central Goyernment and en such resignation bemg acceptcd the Chairperson
or such other member shall be. deemed to have vacated his office.

(6) The Chairperson or any other member; upon ceasing to hold effice as such, shall—

(a) be ineligible for further employmeut under the Central Government or any
State Government; and

() not accept any commercial employment for a period.of two years ﬁom the
date he ceases to tiold siich office.

Explanation —For the purposes of: this: section, “commercial employment” means-
employment in any capm:nty under, or agency of} a persen engaged m trading; commercisal, -

industrial or financial business in any.field and inthidesalso a du'ectar of 2 company or
_partner of & firm or setting up practice either mElependently Or. B8 pavtucr of a firm or as an
advisor or a congultant. N

6. The Chairperson shalt have the powers of general supenntandence and directions

in the conduct of the affairs of fne Board and shalt, i in additien to prcsxﬂmg aver ttheeungs"

of the Board, exercise and dxseharge such- other powers and fa.mctlons ef the Bpard as may
be ass;gned t4 him by the Boud ’

7. Tlie Central Goverument may rcmow from: ofﬁu the Chmrparson or any other
member, who—

(a) has been adjudged a3 irisg]vent; or-

(b) has beén convicted:of an offencs, Whlch, in. the opinion-of the Central
Govemmcnt, involves moral turplmdb or-

“(c) hias becomephysmally or mentatly incapablé 'of acﬁng-as a member; or

(d) tias acquired such finincial or otfier interest a8 mlikelyto a.ffect prejudicially
his functions-as a member or- :

(¢ has so abused his positien as to render ‘his contmuance m efﬁoe pmjudlcml
to the public interest:

. Provided that no Chmrpmon or other m shall be. rei'nofrédbﬁem office under
clause (d) or clause (€) unless tie Central Govemment, aﬁorholdmg an’inquity by any
person appomted or authonty constituted for the purpose:and in accérdance with such
procedure as may be prescribed in this belialf, i samﬁed that such pcmon eught on such
ground-or grounds to be removed .

8. (I) The Board shall meet at such tn:nea and placm, and shal[obscnre such procedurc
in regard to the transaction of business at its meetings (mcludmg thie .quorun at such
meetings) a3 may be prowded by regulatlons _

- Powers of

Chairperson.

Removal of

Chiirperson or

any . other
member from

office.

Meetings of -
the Board: .

(2) The Gwrpmon or, ifhe is tnsblé to anr.nd ameetmg ofthoBoo.rd, the semobmost i

" member. preseitt, reckoned ﬁ-om dle date of appomlmont to the, Boara, shall preside at thc
meeting:.

in age shall be considered as senior to. the other membera

- (3 All questions which come up before any meeting of the Boaz:d shall be decided by
a majority of the members presant and voting, arid in the event of anxequahty of votes, the
Chairperson or in his ahsence, the pérson pmndmg shallzhava a secahd or ea.stmg vote:

. (@Al ordersmd decisinmis of thoBoard shiall be guthenticated by ﬂw Secretary or any
‘other ofﬁcer ofthe Board. duly aut’nomod by the Clwrpcrsan in this beIm]f.

. Provided that i in case of commen date of appointment of members ‘the member senior
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9. No act or proceeding of the Board shall be invalid merely by reason of—
" (a) any vacancy in, or-any defect in the constitution of, the Board; or
(b) any defect in the appointment of-2 person acting as a2 member of the
Board; or
(¢) any u-regulanty in the procedure of the Board not affecting the merits of the

CES €.

10.(1) The Central Government may, in consultation with the Board, appoint a Secretary
to exercise and perform such powers and duties, under the eontrol of the Chau'person as may

be speclﬁed by regulations: -

Provrded that no such’ consultatlon shall be necessary for appointment of the first
Secretzry of the Board. ..

(2) The Board may, with the approval of the Central Government, determine the number,

- nature and categories of other officers and employees required to assist the Board in the

efficient dlscharge of m functions.

 (3) The salarles and allowances payable to and the other terms and conditions of
service of the Secretdry, the other officers and employees of the Board shalf be sich as may

be prescribed

(4) The Board may appoint consultants requtred to assist in the dlscharge of its
functions on such terms and conditions as may be determined by regulations.

" CHAPTERII
thcuous AND POWERS OF THE BOARD
. 11, The Board shall—

(a) protect the interest of consumers by fo"termg fair trade and competition
- a.mcmgst the entmes A

®) reglster entities to—

-(7) market notified petroleum and petralenm products and, subject to the
-contraetual abligations of the Cenu-al Govemnment, natural gas; .

(u) estabhsh and operate quueﬁed ‘Tatural gas termmals

@ esnablrsh storage facilities for petroleum, petroleum products or nann-al -

. s excwdmg such eapaclty as s may be speerﬁed by regulations; -

(@ auihonse entities to— '
(¥) lay, build, operate or expand a | commaoi carrier or contract carrier;
(n) lay, bmld, opérate or expand cityor Iocalnaﬂmtlgas dlstnbuuon network'

{d) declare plpelmes 2s comumon carrier or contractcamer _ o i

) regulate, by regulatlons, . :
... (i) access to common carriér or contract catrier so as to ensure fa:r trade
and competition amongst e‘phtrw and for that purpose speetfy prpelme Access
code; oo .

-

(@) transportation rates_foi‘-‘db’mnion 'carrieror comract carrier;

(ii) access to.city. or localnatural gas distribution network so asto ensure -

fair trade and competition-amongst entities as per pipeline access code;
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(/) in respect of notified petroleum, petroleumn products and natural gas—
(§) ensure adequate availahility;

(#1) ensure display of information aboui,mé meximum retail prices fixed by
the entity for consumers at retail outlets; )

(i) monitor prices and -take corrective measures to prevent restrictive
trade practice by the entities;

(iv) secure equitable dlstribution for petroleum and petroleum products;

. (v) provide, by regulanons and enforce, retail service oblxgatlons for retail
- outlets and marketing gervice. obliga.twns for entities;

(vi) monitor- transportation rates and«take correctxve action o prevent .
. restrictive trade practice by.the entities;

(2) levy fees and other charges as determined by r,eéulatians;-

_ (A) raintain 8 data bank of information on activities relating to petroleom, -
pefroleum prpducts and natural gas; :

(i) sy down, by regulﬂnons the teghnical stmdards*and specift fcations including

. safety standerds in activities relating: to petrolaum, per.roleum products and natural

_gas, including the construction and aperation of pipeliné and mfrastrucnue projects
relatéd to downstream petroleum and nghira! ges sector;

K0} pbrfomx such .other functigns as may be entrusted fo it by the Central
Governmcnt to carry out the prevmons of this Act. _ )
12.(1) Thé Board shall have Jurxsdacﬁon te— . . Powers
' . regarding.
(a) adjudicate upon and démdc anydispute of mattcr arising amongst entmes or complsinis .
between an entity and any other person o issues rélating to refining, pracessing, 209 resolution
storage, transportatian, dlslnbutiﬁn,s markcting and sale of petroléum, petroleum, gedggﬁj‘ by
products and natural gas according 1o tiie prowslons of Chaptcr V unlws the parties: - . i

. have agreed for arbitration;

" (b) receive: any, complamt‘from miy person and conducf any inq‘pi:y and -
investigation contiected with the activities relating to petroleum, peu'oleum prodcts
- . " and patural gas on contmventlon of—

() retail service obliga_tlons,

(i) marketing service 'ol_)lighﬁons'; _ »

(iif) display of retail price at retail outlets;-

() terms and conditions subjeét to whlch 8 plpelmc has been declared as
common carrier or contract carrier or access for other eftities was allowed to 2
city or tocal naural gas distribution network, of authonsatlon has been gmntod
to an.entity for laying, bmlding, expanding or aperating a pipeline as common
carrier -or- contract, carrier-or authorisation has been granted to an entity: for.

Iaying, building, expanding or operating a cxty or local natural gas distribution
network; ’

* (v) any-other provision of tlus Actorthe rulw Q}' the regnlatlons'or orders
. made thereunder.
()] Wlule ydeciding a complamt under sub-sectlon (Ifthe Board may pass such orders
and issue such directions as it deems fit or refer the matter for mvcstlganon according to the
prowsnons of Chapter V.
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Procedure of - 13.(J) The Board shall have, for the purposes of dischargiiig its functions under this
the Board.  Act the same powers as are vested in a civil court under the Code of Civil Procedure, 1908,

while trying a suit, in respect of the following matters, namely:—

"(a) summoning and enforcing the attendance of any person and exammmg him
on oath;

5 of 1508.

(b) subject to the provisions of sections 123 and 124 of the Indian Evidence Act,

1872, requisitioning any public record or document or a copy of such record or document,
from any office and production of such documents;

(¢) receiving evidence on affidavits;

(d) issuing commissions for the exgmination of witnesses or documents;

() dismissing an application for default or deciding it, ex parte;

" (f) setting aside any order of drsmrssal of any applreatron for default or any order
passed by it, ex parte; : N

- (g) granting interim relief;
(h) reviewing its decision‘ and
(i) any other maﬂer which may be prescribed.

(2) Every proceedmg before the Board shall bé deemed to ben Judreml proceedmg
within the meaning of sections 193 and 228, and for the purposes of section 196, of the

1 of 1872,

45 of 1860.

In;hzm Penal Code and the Board shall be deemed to be a civil court for the purposes of -

seeuon 195 and Chapter XXVI ofthe Code of Criminal Procedure, 1973.
: (3) The Board shall'be guided by the principles of natural justice and subjeetto other
. . - provisions of this Act and of any rules madé théreunder, shall have powers to regulate its
© own proceduremcludmg the places at which it shall conduct its business.
CI-IAFI'ERIV -

Rmrsmnou AND Am'r-romsmon

Register. ~ 14, (I) For the purposes of ﬂns Act,a register to be called the Petroleum and Natural '

Gas chlster sha.ll lpe kept atthe head oﬁice of the Board commnmg such detalls of entities—
(a) reglstered for— : g }
6] marketmg notified petroleum petmleum producm or natural gas, or
-(if) establishing and operating hqueﬁed nnmral gas terminals, or

(iif) establlshmg storage ﬁa.crlitles for petroleum, petroleum products or
natural gas exeeedmg sueh capaeuy as may be speerﬁed by regulanons, or

_'(b) authonsed for— -
(x) laymg, bmldmg, operatmg or expandmg a common eamer or

. (n) laymg, building, operating or expaudmg 4 city or local natural gas
: drstnbutwn net'work, a3 may be provrded bythe Board by regulatrons

(2) Acopy of any entry in the reglster purportmg to be mamlmned by the Boatd and

certified as such by an officer authorised by the Board, shall be admitted in evidence in all

coufts and in all proceedings without furttier proof or production of the original. _
(3) The regrster shall be open to pubhe inspection at the hea.d office of the Board.

(4}Any Rerson my, on applrcatxou td the Board, and on payment of.such fee as may
be determmed by the ‘Board, by regulatmns Gbtain a certified copy of any en(ry in the

register.

* 2 of 1974.

//
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15. (1) Every entity desiraus of— _
(a) marketing any notified petroleum or petroleum products or natural gas; or
(b) establishing or operating a liquefied Ratural gas tcrmma!, or

(c) establishing storage facilities for petrojenrn, petroleum produets or natural

gﬂs exceeding such capacity as ‘may be 'specified by regulatxons,

and ﬁ.xlﬁ]lmg the eligibility canditions as may be prescribed shiall make an apphcatlon to the
Board for its registration under this Act: .

Provided thatno regxstrahon under. th.ls Act shall Be requlred for any entity carrymg on

Registralion
of entitics..

any activity referred to in clause (@) orclause (b) or clause © unmedxately beforethe appointed” -

day but shall inform the Board about such actmty mthm six mont*hs ﬁ'om thie appointed day.

(2) Every application for registration under sub-sectlon ({) shall be made insuck form.

and in such manner and shall be accompamed by such fee g may be determmed by the
Board by regulations:

{3) The Board may, aﬁcrmalung such-enquiry and sthectto such terms and coudﬁ:ons .
as it may specify; grant a certificaté of régistration: to the c'ntu.y allowing- te commencg and.
carry on the aenwtyrefqrred to'in clause {a) or clause (b) or clause (c), the case may be, of:

sub—secuon .

(#) The Board may, by order, suspead-or cancel a eemﬁcate of reglslmtlon granted
under sub-section (3) in such manney- agmay | be determined hy regulatxons ‘

Provided that nb order under this syb-seétion shall be mmde unless the euuty concerned .

~'has been glvcn a rcasonable opporu.lmty ef bbmg.h&ard_
16. No entity sha]L—

carrier,
(b) ly, build, opemb: or expand a.nycxty ar Iocal rmtural gas dlsinbutlon nctwork,
without' obtammg authonsatlon undeg ﬂns Act: : -
: Prowded that an entity,—

()] laymg, buﬂdmg, operating or expandmg any plpelme 28 commion ca.mer or

contract camer ar

(1) laying, building, operatmg or expnndmg any clty ar-local natural gas

~ distribution network,

unmedlately before the appointed day shall bo deemed to hnve such autherisation subject to
the provisions of this Chapter, but any change in the purpose or usage shall requu'e scparaﬁe'

auﬂmrxsahon granted by the Board.
17. (1) An entity which is laying, bulldmg, operatmg or expandmg, or whxch proposes

to Iny, build, operats ar expand, a pipeliné as a comnei:casrier:or cantract camcr shall apply

'm wntmg to ﬂxe Board for obtammg an auﬁlonsaqm .mider this Act

. Prowded thatan eutltylaymg building, opemtmgor expandmg anypxpelm: &3 comumon
carrier or contract carrier authorised by the Central Gevemment af any'time before the

appointed day shall furnish the paruculm of such acnvrﬂ%x tn the Board thhm sm mohths )

from the appointed day. _ .
(2) An entity which is laymg, building, operating-or expandmg, or whlch proposes to

lay, build, operate or expand, a city or Jocal natviral gas dtstributlon network shsl) apply in

wrmng for obteining an authorisation undér this Act:

(@) lay, build, opcrate or :expaﬁd any ;iip,’elin?q asa cbmmon carrier or contract:

" AutHorisation.

Application for '

authorisgtion:

A
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Provided that an entity laying, building, operating or expanding any city or local

. natural gas distribution network authorised by the Central Government at any time before

Publicity of
applications.

- be.-

the appointed day shall furnish the particulars of such activities to the Board within six
months from the appointed day. .

(3) Every application under sub-section (J) or sub-section (2) shall be made in such
form and in such manner and shall be accompanied with such fee as the Board may, by
regulations, specify. y

(4) Subject to the provisions of this Act and consistent with the norms and policy
guidelines laid down by the Central Government, the Board may either reject or accept an
application made to it, subject to such amepdmcnts or conditions, if any, as it may think fit.

(5) In the case of refusal or conditional acceptance of an application, the Board shall

record in writing the grounds for such re_)ecuon or conditional acceptance, as the case may-

18. When an application for registration for'ma.rketing‘hotiﬁed petroleuni, petroleum
products and natural gas, or for establishing and operating a liquefied natural gas terminal,

" or forestablishing storage facilities for petroleum, petroleum products or natural gas exceeding

Grant of
authorisation,

Declaring,

_ laying, bl.uldmg,
ete., of -

. common
_earrier or
contract camier
and ¢ity

or local naturel -
gas distribution
network.

such capacity as may be speclﬁeq,by regulations, is accepted whether absolutely or subject
to: condltlons or limitations, the Board shall, as soon as may be, cause such acceptance to be
known to the public in such form and manner as.may be provided by regulations.

19. (1) When, either on the basis of an application for authorisation for laying, building,
opérating or expanding a common carrier or contract carrier or for Iaymg building, operating
or expanding a city or local natural gas distribution nétwork is received or on suo motu basis,
the Board forms an opinion that it is necessary or expedient to lay, build, operate or expand

" & comrion carrier or contract carrier between two specified points, or to lay, build, operate or -

expand a city or local natural gas distribution network in a specified geographic area, the
Board may give wide publicity of its intention to do so and may invite applications from
interestad parties to lay, build, operate or expand such pipelines or city or local natural gas
dxstnbutlon network. - . o

-(2) The Boapd uay selectan cntlty in an objectwe and transparent manner as speclﬁed
by regulations for such activities.

20, (/) If the Board is of the opinion that it is necessary of expedlent, t6 declare an-

existing pipeline for transportation of petroleum, petroleum products and'natural gas or an

existing city or local natural gas distribution network, as a common carrier or contract carrier.
or fo regulate or allow access to such pipeline or network, it may. give wide publicity of its -

intention to do so and invite objections and suggestions within-a specified tnme from all
persons and entities likely to be affected by such decision.

(2) For the purposes of aub-section (1), the Board shall prowde the entity owmng, the
pipeline or network an opportunity of being heard and fix the terms and conditions subject to
which the pipeline or netwark may be declared as a common carrier or contract carrier and
pass such ordersas it deems fit having regard to the public interest, competitive Iransponauon
rates and right of first use.

- (3) The Hoard mny, after followmg the pracedure as specxﬁed by regulanons under
sectmn 19 and sb-sections (/) and (2), by nouﬂcahon,— ’

(@) declarea plpelme or city or local natural gas dnsmbutlon network as a common
carriéror contmct camcr, or ’ .

() authonse an entxty to lay, bunld, opérate or expand a pnpelme S a common .

-carrier or confmctcamer, or

- (¢) allow access to common carrier or conlract camer or city or Tocal natural gas
distribution network or

€] anthorise an entity to lay, build, operate or expand a clty or local natural gas
distribution network,

. /".
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(4) The Board may decide on the period of exclusivity to lay, build, operate or expand
a city or local natural gas distribution network for such number of years as it moy by order,:
determine in accordance with the principles laid down by the regulations madc byit ina
transparent manner.while fully protecting the consumer interests.

(5) For the purposes of this section, the Board; shall be guided by the objectives of:
promoting competition among entities, avoxdmg infructuous investment, mamtammg or
increasing supplies or for securing equitable distribution or ensuring. adequate -availability
of petroleum, petroleurn products and natural gas throughout the countly and follow such

principles as the Board mdy, by regulations, determine in carrying out its functions under :

this section.

21. (1) Theentity Iaymg, building, operanng or expanding a plpclme for transportahou
of petroleum and petroleum products or laymg building, operatmg or expanding a City or-
local natural gas distribution network shall havo rlght of first use.for its own reqmromcnt -and
. the remaining capacity shall be used amongst entitigs as-thesBoard may, aftér issuing a
declaration under section 20, determine havmg regard to the needs of fair cninpetmou in
marketing and avaxlabxhty of petroleum and petroleum products throughout the country:

Provided that+in case of an entity engagod in both markehng of natural gas'and laymg,
- building, operating or expanding a pipeline for transportation-of patiral gas‘on common:

carrier or contract carrier basis, the Baard shalhreqmre sucti entities 9 comply thh the: -

affiliate code of conduct as may be speoxﬂed by rcgulatlous and may require siich enht; to
separate the activities of marketing of natura! gas and the tmnsportzhbu mﬁludmg ownershlg :
of the pipeline within such period as may be a]!owed By ﬂwBoard and orﬂxwﬂhm ﬂao ‘said

period, such entity shall have right of first-use.

(2) An entity other ﬁm.n an entity authorised-to operate shall pay a'anspormtnon ra,to .

for use of common carrier or contract carrier to the entity operatmg ftas an authdrlse&enﬂty

()] An entity suthorised to lay, build, aperate or expantd a plpellhe as osmmon catrief.or-
contract carrier or to Iay, build, operate or expand a city-or localmxtural gas | dlsmbuhon
network shall be entitled to institute procoedmgs Before thoBoard 10 prevent, or to recaver-
damages for, the mfnngement of any right relatmg-to authonssmon.

' Explanauon.——Fog the purposes ofthis sub-sectxon, mﬁ'mgement of any mght”meam
~ doing of any act by any person which interferes with common carrier or contract carrier or
causes prejudice tothe authorised entity.

22. (1) Subject to the pravisions of this Act, the Boa.rd shall [ay down by regulatiens,

the transportation tariffs‘for common carriefs or contract carriefs or city or locatnatural gas

distribution network and the manner of determinifig such tariffs,
@ For the. purposes of sub-sectxon (1), the Board shall be gtuded by the followmg,
_namely‘—-
" (d) the ﬂaotom which may encoura'ge competiﬁ'on, efficiency, economic use of
tho rwoumos, good perfomanco and optimum investments;

(b) safeguard the consumer interést and a the, same time reoovery of cost of

transportanou in amasonnble manner;
. (c) tho pnncnplw rowa:dmg efficiency in performance;

(@ the connected mﬁ'astrucmre such as compressors, pumps, metormg units,

storage and the like comnected to the common carriers er contract camers,

Right of first
use, ete. -

Transportation
tariff, ’

(e) benchmarking agamst areference tariff calculated based on cest of service, - - -

mternal rate of return, net present valie or alternate mode of tmnsport;

. (f)poticy of tho Central Governmentapplicable to common oarner, contract carrier
- gnd city or 1oéal dxstnbuﬂon natural gas network. _ .
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23. Ifthe Board, on an application of an affected party or on its own motion, is.satisfied
that the entity in favour of which authorisation has been granted under section 19 has failed
to comply with any conditions of authorisation, it may, after giving an opportunity to such
entity of being heard, either suspend the authorisation for such period as the Board may

‘think fit or cancel thé authorisation:

Provided that where the Board is of the opinion that an authorised entity persistently
acts in a manner prejudicial to the interests of consurners, it may take action for the suspension
of the authorisation immediately subject to the opportunity of hearing being gwen
subsequently, after which action so taken may be confirmed or revoked.

CHAP]“ERV
SETTLEMENT OF DISPUTES

- 24.(]) Save as other\;/ise provided for arbitration in the relevant agreements between
entities or between an entity or any other person, as the case may be, if any dispute arises,
in respect of matters referred to in sub-section (2) among entities or between an entity and

any other person, such dispute shall be decided by a Bench consisting of the Member

(Legal) and one or more members nominated by the Chaxrpersou

Provided that if the members of the Bench differ on any point or pomts they shall state
the point or points on which they differ and refer the same to a member other than a member
of the Bench for hearing on such point or points ard such point or points shall be decided
accordmg to the opinion of that member. - .

(2) The Bench constituted under sub-section (1) shall exercise, on and from t.he
appointed day, all such jurisdiction, powers and authonty as were exercisable by acivil court
on any matter relating to — .- .

. (a) refining, processing, storage, transportatlon and distribution of peu'oleum,
petroleum products and natural gas by the entities;

(b) marketing and sale of petroleum, petroleim pwducts and natural gas mcludmg
" the quality of service and security of supply to the consumers, by the entities; and .

section 19.
{3) Notwithstanding anythmg contained in the Code of Civil Procedure, 1908, the

Board shall have the power to decide matters referred to in sub-section (2) on or after the -

appointed day

25, (1) A complaint may be filed before the Board by any person in respect’uf mam:rs
relating to entities or between entities on any matter arising out of the provisions of thisAct:

Provided that the complaints of individual consumers maintainable before a consumer

_ dnéputu redressal forum under the Consumer Protection Act, 1986 shall not be taken up by

the Board but shall be heard and dxspoSed of by such forum.

Explanation—For the purposes of this sub-secuon, the expression “consurtier d'xsbuhes .

redressal forum? shall mean the district forum, State Commission or, the Netiona! Commission,
as the case may be, constltuted under the provisions of the Consumer Protection Act, 1986.

(2) Every cornplamt made under sub-section (7) shall be filed within sutty days from
the date on which any act or conduct constituting a contravention took place and shall be in

_such form and shall be accompamed by such fee as may be prowded by regulations: .

(¢) registration or authorisation issued by the' Board under section 15-or

5 of 1908. .

68 of 1986.

68 of 1986,

Prowded thatthe Board may entertain a complaint after the expiry of the said period if *

it is satisfied that there was sufficient cause for not filing the cOmplath ‘within that perlod

3)On recenpt ofa complamt under sub‘sectlon (1), the Board ghall decide within thirty

. days whether there is & prima fac_ie case.against the entity or entities.concerned and may

either conduct enquiry on its own orrefef the matter for investigation wider this Chapter, to

//'
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an Investigating Officer having jurisdiction; and, where the matter is referred to such
Investigating Officer, on receipt of a report from such Investigating Officer, the Beard may,
hear and dispose of the complaint as a dispute if it falls-under sub-section (2) of section 27
and in any other case, it may pass such orders and issue such directions as it deems fit.

(#) Where the Central Government considers that a matter arising out of the proyisions
of this Act is required to be investigated; it shall make & reference to the Board and-the
provisions of this Act shall apply as if such reference were a complaint made to the Board.

26. (1) Por the purposes of provisions of section 25, the Board shall, subject to the
provisions of sub-secnon (3), appeint by general or special order an officer of the Board as.
an Investigating Officer for holding an investigation in the manner provided by reguIatlons

. Provided that where the Board considers it necessary that the matter should be
investigated by any investigating agency of thie State or Central Governmerit mcludmg the
special police foree constituted under section 2 of the Delhi Special Police Estabhshment
Act, 1946, the Board may request the concerned Government for directing. or authonsmg

such agencyto mvesngate and the agency so directed or authorised shall, then, be competent .
* to-exercise the powers and to dlsoharge the duties of an Investigating Officer under this Act:

(2} No: person shall be appomted as an Investigating Officer unless he possesses such-
quahﬁcanons and- expericnce as may be detcnmned by the Board.by regulations,

(3) Where-more thm; onie Investigating- Ofﬁcer is appointed, the Board shall specnfy,

"+ by order, the matters and the logal limits of Jurlsdxcnon ‘with respect to which each such-
" officershallé exercise’ his Junsdlchon

27. The Board-shall, while-deciding a dtspute under this Chapter have dug regard to

the provisions of this Act and to the following factors, namely:—

(a) the ainount of dxspropomonate gam made or unfair advantage derived,
wherever quannﬁable as a result of the default;”

&) the a.monnt ot‘loss caused to an entity as & resultof the default,
{c) the repetitive nature of the default: ‘

* 28. In case any compiamt is filed beforc the Board by any persuu or.if the Board is
satisfied that amr;; person has contravened. a -direction issued by the Board urider this-Act to:

. pmvnde access to, or t adhcre to the u'anspormtlen rate in respect of a common tarrier; orto

display maximum retail pnce at retail outlats or violates the ternis and conditions sub_yect to
which registration or euﬂmnsatlon has’ been granted- under section 15 or section’ 19 or the

" retail service obligatxons or markehng service obligations, or does not furnish information,

document, return of report required by the Board, it-may, after giving such person an
oppertunity of being heard in the matter, by order in.writing; direct that, without prqudnee to
any othier penalty to which'he may be liable under this Act; such pesson shall pay, by way of

civil penlty an ameunt which shall not exceed ‘one crore rupees for each® contravention and:-
in case of a continning failure wnh addntlonal penalty which may extend to ten lakh rupees for-

every day during which the failure continues after contravenhon of thie first such du-ectlon

Provided that in the case ofa complaint on restrictive trade practice, the amount of cml
penalty may extend to five times the unfair gains made by the entlty or ten cmre rupm,
whichever is higher, .

29. Every order made by the Board under t!ns Actshall, ona cemﬁcate issued by an
officer of the Board, shall be executable in the same manncr as 1f it-were a decree of a cml

oourt:
| Provxded that where an appeal lies against an order of the Board and no #ppeal is

Appellate Tribunal,

Power ta
investigate.

Factors to ‘be.

taken-into
account by
the. Board,

Civil peaalty for.
contravention ~

of . directiotis

given ; by the-

Board.

Orders passed '
by Board
deemed: to be .

decrees,

. prefemed then the order of the Board shall be deemed to be a final decree under this séction’ -
- on the expiry of the period allowed for preferrmg an appeal against such order before the

N~
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CHAPTER VI
~ APPEALS TO APPELLATE TRIBUNAL

30. (7) Subject to the provisions of this Act, the Appellate Tnbunal established
under section 110 of the Electricity Act, 2003 shall be the Appellate Tribunal for the 36 of 2003.
purposes of this Act and the said Appellate Tribunal shall exercise the jurisdiction, powers
and authority conferred on it by or under this Aet:

"Provided that the Technical Member of the Appellate Tribunal for the purposes of
this:Act-shall be called the Technical Member (Petroleum and Natural Gas) and shall have
the quallﬁcatlons specified in sub-sectmn (2) of sectxon 31.-

) Notwnthstandmg anything contained in the Electnclty Act, 2003, the Centml 36 of 2003,
Government may, for the purposes of this Act, appoint one or more Technical Members

" (Petroleurn and Natural Gas) on the Appellate Tribunal for Electricity or designate a Technical

Member of the said Tribunal having the qualifications specified in sub-section (2) of .
section 31 and when & Technical Member (Petroleim and Natural Gas) is appointed, he . .
ghall be in addition to the three other members appointed under the said Act. '

31. (1) The Technical Member (Petroleum and Natural Ges) shall be appomted
from the panel prepared by the Search Committee eonstmm:d under sub-section (2) of -

section 4.
(2) A person shall not be qualified for appomt:ment as a Technical Member (Pelroleum

N and Natural Gas) of the Appellate Tribunal unless he— -

Terms and
coaditions of °
service of -
Technical
Member
(Petroleum sad

Natural Gas). -

Appeals to

Appellate
Tribunal.

(1) is, or has been, & Secretaty for at least one year in the Ministry or Department
of the Central Government having adequate experience in energy sector, especinlly
in matters relat:mg to Petroleurn and Natural Gas sectot; of

(il) is, or has been, & person of ability and standing, having adequate knowledge
or experience in dealing with matters relating to exploration, production, transmission
pxpelmm, marketing or regulation of petroleum, petroleun products or natural gas,

‘ economicy, commerce, law or ma.nagement. - .

32. The u-.rm of office, the salafies and allowances payable to and the ather terms
and conditions of service of the. Technical Member (Petroleum and Natural Gas) shall-be,
the same as appllcable 1o the other members of the Appellate 'mbunal )

33. [¢)) Any person aggrieved by ap order or decmon made by the Board under thxs

“Act may prefer an appeal to the Appellate Tribunal;

Provided that any person prefemug an appeal agamst an order or decision of the
Board levying any penalty shall, while filing the appeal, deposnt the amount of such

. penalty:.

' Provxded further that where in any particular case, the Appellate Tribunal is of the
opinion that deposit of such penalty would cause undue hardship to such person, it may

. dispense with such deposit subject to such conditions as it may deem fit to lmpose SO as
. to sa.feguard the realisation of penalty. )

(2) Every appeal under sub-section (1) shall be filed within a penod of thirty days

 from the date on which a .copy of the direction or order of decision made by the Board is -

received by the aggneved person-and it shall be in such fOrm, verified in such manner nnd
be accompamed by such fee as may be prescribed: .

i
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Provided that the Appellate Tribinal may entertain an appeal after tlle expiry of the

said period of thirty days if it is satisfied that there was sufficient cause for not filing it

within that period.

(3) On receipt of an-appeal under sub-section (]5, the Appellate Tribunal may, after
giving the parties an opportunity of being heard; pass such erders thereon as it thinks

(4) The Appellate Tribunal shaII send & copy of evefy order made by it to the parties
to the appeal and to the Board. L -

(5) The appeal filed under. sub-secnon (I) sha.ll be dealt’ with by the Appellate
Tribunal as expeditiously. as pomble and- endeavour ‘shall be made by. it to dlspose of
the appeal finally wrthm ninety days from the date of receipt-of appeal .

Provided that where any such appeal could not be disposed of within the- said

- period of ninety days; the Appellate. Tribunal shall record its reasons in-writing- fer not

dlsposmg of the appeal vnthm the spid penod -

(6} The Appeliate Tnbtma{ may, for the pu:pose of exammmg thé legahty or propmety
or cerrectness of any order or aoelswn of the Board referved to in the appeal filed under

_sub-section (J), either on.its ¢wn metion:or otherwxse, call for the records ‘relévant to _
' drsposmg .of such appeal and:;make- sucll‘orders ag it-thinks fit,

- 34. The provisions; .of sections 120 ‘e 124. (both incliisive). of the Elecinclty Act,
2003 . shall mutatis mutandis apply to the Appellate.-Tribunal in the ‘dlscha.rge of its
fiinctions: under this Act as they apply texit in. thee dnscharge of its’ ﬂmctlons under- the

: Elecfnclty Act, 2003:

35. The Appellata Tnbuna.l migy, by nonﬁcatlon meake rules censrstent w1th the .

previsions of .this Act ag to the conduct;and precedure in respect of all proceedmgs
before it under this-Act. : )

3. )] Every order niade. by the. Apgellaxe 'mbunal under this Act shall: be

"executxble by thie Appellats. Tribunal as aidecree. of &: ‘clvil' cotrt, and for«thrs purpese,

the Appellate Tribunal shall' have all- the powers of a civil court.

(2) Notwithstanding’ tmythmg contained in sub-sectron (I‘), the' Appella.pe Tribunal
shall execute the order as if it-were a decree made by that courl:

37. (¢)) Notvnﬂ'xstandmg myﬂ'ung oontamed in the Code of Civil: Procedure, 1908

or in any other law, an appeal shall lie against any order, not being an interlacutery order,
of the Appellats Tribuaal to the Supreme Courl oni.oné or more ot' tﬁe gwounds specrﬂed

.“‘ section 100 ofthaz Code

Procedure and
powers of the
Appellaté
Tribunal.

Power of
Appellats

- Tribuakito

makemls

Drdm pagsed

by Appcllue

Tnbunnl to be -

memablo A 8

decres.

- may transmit any order made by if to 2 civil court having jurisdiction and sucli cml court '

Appeal to
Supreme | .
Court,

(2) No appeal -ghall lie against any decrslon or order made by the Appellate ’l‘nbnml -

wrth the consent of the" partm

3 Every appeal under this section shall be preferred w1thm a penod ef nme:ty days .

from the date of the decision of ordér appealed against: -

Prowded that the qureme Gourt may entertgin the appul aftcr ‘the expiry ofsthe

said period of ninety days; if it is saNsfied that the appellant was prevcnﬁed by sufficient

. _cause from preferring the appeal in time.

AEN
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CHAPTER VI
FINANCE, ACCOUNTS AND AUDIT

38. The Central Government may, after due appropnatlon made by Parliament by law
in this behalf, make to the Board grants of such sums of money as are tequired to pay
salaries and allowances payable to the Chairperson and the other members and the
administrative expenses including the safaries, allowances and pensions payable to the

+ Officers and employees of the Board.

39, () There shall be constituted a Fund to be called the Petroleum and Natural Gas
Regulatory Board Fund and there shall be credited thereto—

() all gmnts fees, penaltles and charges received by the Board under this
Act; and

(#0) all sums received by the Board from such other sources as may be approved
by the Central Government.

2 'I‘he Fund shall be applied for feking payﬁ'lents towards—d

. (i) the salaries and allowances payable to the Chairperson and other members
. .and the administrative expenses including the salaries, allowances and pensions
_ .payable to the officers and employees of the Board;

(i) the expenses incurred or to be incutred in carrying out the provisions of |

: thls Act.
(3) The Ceutml Govemment shall- ) )
(i) constitute g commmee consisting of such persons as it thinks fit to

- recommend to that Government the budgetary reqmremenm of the Board for salaries,

allowances and all other expenses; and

. (u) fix the budgetary ceiling of the Board on the basis of the recommendatlons
of the committee. : :

40. (1) The Board shall maintain proper accounts and other relevant reéords and

prepare an annual staterhent of accounts in such form as may be prescribed by the Central

Government in consultation with the Comptroller and Auditor-General of India:
2 The accounts of the Board shall be audited by. the Comptroller and Auditor-

. General of India at such intervals as may be specified by him and any expenditure incurred -
“in connection with-such audit shall be payable by- the Board to the Comptroller and

" - Auditor-General of India.

-. Explanation .—For the removal of doubts, it is- hereby declared that the decrslons of

the Board taken in the discharge of its functions under this Act, being matters appealable'
“to the Appellate Tnbunal, shall not be sub_;ect to audit under this sectron. '

(3) The Comptroller and Auditor-General of India or any other person appomted by

him in connection with the audit of the accounts of the Board ghall have the same rights
and pnwleges and authority in connection with the audit of the Government accounts
and, in particular, shall have the right to demand the production of books, accourits,

connected VOuchers and other documents and papers and mspectron of -offices of the .

Board. )
(4) The accounts of the Board s certified by the Complroller and Auditor-General of

. India or any other person appointed by him in this-behalf together with the audit report

- thereon shall be forwarded annually to the Central Govérnment and that Government shall

cause the same to be laid before each House of Parllament. )

2
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41. (1) The Board shall prepare once every year in such form and at such time as
may be prescribed; an annual report gwmg 4 summary-of its activities including rnformatron
relating to the proceedings and policies during the previous years and such report shall
also contam statemients of annuat accounts of‘the Board. _

. (2) A copy of the report shall be-forwarded to the Central Govemment and the
Central Governmcnt shall cause such report to be laid, as soon as may he aftet it is
received; before each House of:Parliament. )

Powaa oF Csmmr, Govmmsﬂ‘r

42, The Central Government may, from time:to trme by wmmg issue to the- Board
such directions as it may thmk necessary.in ‘the intérest of the soverexgnty and integrity
of Indra, the; secunty of thé State, friendly relanons with forelgn States or publrc order

2 -Wrthcmt prejudn:e to the foregomgprowsron thie Ceritral Govermnent may, if i it

ﬁnds necessa.ry or expédient 50 to do in.public interest or for, mnm%ammg OF. mcreasmg-. '

supplres of petrolemr,t_pctrolomn producm 6r natural gas or.all or:any of them or for
- securing their equrtable distribution and énsuring: adequate avarlabrhty, rssue policy
dlrect:ves to .the Bdard in- wrrtmg and such polrcy drrectwes shall be bmdmg upon the

Board : :
Provrdcd that no such drrectrvs shall relntc to any day-to-dayxaﬁ‘alrs of thc Board:

Provided ﬁuther that'the Board shall, as far as practicable, be gwen an opportumty
of expressing: its views beforé any du‘ectl.ve ls lssued under this sub-sectlon.

(3) The decrsromof the Central Govemment whethar. 2 quedtisn is one of pohcy or.
‘not-shall be ﬁnal : :

©T 435(D) In the avcnt of war- or mmaral ca.lamuy or such other. sumiar cnrcumstnnm
leading to disnrpﬁdn of:supply, of petroleutm, petroleum preducts .or ngbml gaspthe Central-
Govcmment»may, for ensunng«the conuh\loumsupply of petmleum, pctrolcﬁm preduct'z or -
natural gas,’ ’by notificatiot, either take over the control anid managemcnt of any storage
‘site; facrhh,cs and- business premises of any entn:y and retail outlets er. suspcnd its-,
opérations or entmst, to any agoncy of thc Contml of. State Gevernment for- such time and
rnanage it in such marmer, may be spectﬁéd in that notlﬁca.t\on.

' Provided that the affected entmes shdll bs given an opporm:uty ef bemg~heard
before i issuing orders to take over.the coutrol and management ‘of retarl outlets and other

business premrses

Annual report
and its laying
before
Parliament;

Power of
Central
Govermment
to jssug. °
directians.

Takmk over
cautml and:

- mansgement
of t‘xcrlmu

- and bmmeu

: premisés of
-any entity and~
- retaf} autlets

in publrr,
mterm

Provided further that in case of any urgeucy or in cases wherc the cucumsta.nm do
" net. permrt serving: of -notice . for want’ of ‘ufficient: time or. ather‘mse upon the entity ..
against wham the order i is drrected, thie opportumty of hearing;may, be drspeused with in -

public ifterestiin order to maintain thd-unmbanupted supply of petraleum, petrolénti-

products. or natural gas for a specified penod

@ The collector of. the revenue district in whichi the property rcferred tosin-the
netification issued under sub-section (1)#is situated shalt determme the amount of

bompensatwn payabreyfer mkmg over afjthe: propony

e

(3) “The form and mnnner in which'an applxcanon for claumngzcampensanun under- }

this section shall be made, the. prooedure for.deterinining:the. compensation and the tifne.

wifhm which suc!i compensauon shall bg payable, shall Be such as mny be presmbed
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CHAPTER IX
OFFENCES AND PUNISHMENT

44, If a person contravenes the directions of the Board, such person shall be
punishable with fine which may extend to twenty-five crore rupees and in case of continuing
contravention with additional fine which may extend to ten lakh rupees for every day
during which the contravention continues.

48. If any person wilfully fails to comply with the order of the Appeliate’ Tnbunal, he
shall be punishable with fine which may extend to one crore rupees and in case of a
second or subsequent offence with fine which may extend to two crore rupees and in the
case of continuing contravention with additional fine which may extend to twenty lakh
rupees for every day during which such default continues.

46. If any person, being an entity, markets any notified petwleum, petroleum products
or natural gas without a valid registration, or authorisation such person shall be punishable
with imprisonment which may extend to three years or with fine which may extend to
twenty-ﬁve crore rupees or with both, and in case of continuing contravention with
additional fine which may extend to ten lakh rupees for every day durmg whrch the

, contraventxon contmnes .

Punishment for”
establishing or
operating a
liquefied natural
". gas terminal
without

* registration.

Punishment for
laying, building,
opcrating or .
expanding &
common-
cartier or :
contract -
carrier without
. authorisation,
JPunishment for
-~wilfut ‘damages
to common
-carrier or.
contract carrier.

Offences by
COmpANICS.

47. If.a person establishés or operates a llqueﬁed natura.l gas terminal without

registration as required under section 15, such person shall be liable for punishment with =

, an imprisonment for 4 term which may extend to three years or penalty of twenty-five crore
rupees or with both, and in case of continuing contravention with additional. fine which
may extend to ten lakh rupees for every day durmg which the contravention continues.

48. If & person lays, bLulds, ‘operates or expands a common carrier or-contract carriér
or a city or local natural gas distribution network without obtaining authorisation required
‘under section 19, such person shall be liable for punishment with an mpﬂsonment for a
term which may extend to three years or penalty of twenty-five crore rupees or with both
and in-case of continuing contravention with additional fine which may extend to ten lakh
rupees' for every day during which thie contmvenhan continues. .

49. Every person who wﬂfully removes, desu'oys or damages any pipeline or city or
local natural gas distribution network or other work.of the COMMON carrier or contract
carrier for supplying petroleum, petroleum products or natural ges shall for eah" such
offence be punishable with imprisonment which may extend to three years or with fine

which may extend to twenty-five crore rupees or with botk, and, in case of. contmumg' :
contravention with additional fine which may extend to ten-lakh rupees t‘or every day-

dunng whlch such contmvennon continues. .
50, (1) Where an offence under this Act has been commrtted by a cornpany, every

- person who at the time the offence was committed was in charge-of, and wes responsible ° '

to, the company for the conduct of the business of the company, as well as the company,
shall be deemed to be guilty of the offence and shall be liable'to be proceeded ugamst and
punished accordingly:

Provided that nothing contained in th1s sub-sectwn shall render any such person
liable to any punishment provided in this Act, if he proves’ that the offence was committed
without his knowledge or that he has exercised- all due ddlgence to prevent the commission
of such offence.

(2). Notwithstanding. anythmg contained. in sub-sect:on o, where an oft‘ence under

this Act has béen committed by a company and it is proved that the offence has been -
commxtted with the consent or connivance of, or is attributable to, any negleet on the part -

#
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of any director, manager, secretary or other officer of the company, such director, manager,

secretary or other officer shall also be deemed to be guilty of the offence and shall be.

liable to be proceeded against and punished accordingly.
Explanation.—For the purpose of this section,—

(@ “company" means any body corporate.and mcludes a firm or other association
of individuals; arid.. .

(b)““director”, inrelation to a firm, means a partner in the firm,
CHAPTER X

MISCELLANEOUS

5. (J) The Board shall maintain a data bank and information- system relating to-
activities- of entities dealing with petroleum petroleum products and‘natnral -gas in such'
~ form and maanér as niay be prowded by regulations.

(2) The Board shall have. power to-verify the data supplied by the- entities and
appeint any person-or.persons for the purpose and taka such measurés ay it may conslder

necessary;
52. (1) B\ier'y entity shall—
(@) maintain such’ documeanl'y’rcmrds as’ may be speclﬁed by the Board- -by
regulatxons,

(b) allow lnspectlonrof such facnlmcs and documenta.ry records, a3 may’be

speelﬁod byt the Board, by any person amhonscd by the Board,

(&) commence! operatlon of- actmtus for which authonsatlon has becn granted
thhm such per;od as may Be spcclﬁed ‘by-the Board in the docmn&nt of anthonsatxon,

(@ tegistr—
(x) agrcemcnts w1th t.he Beard rala::mg to use of plpelmes for supply of
petrolem,. pctrolQum prodacts and ‘natiral gas; or.

(Jx’) any other d'ocmnent whlch the: Board may dct:rmma by regulanans
(&) comply with marleetmg semce obllganons and’ reizul sérvice obhgatxons
() The Board may-call for any mformahon ‘from any entity mcludmg* information

whlch is consxderad nacossary for ensurmg transparency:or asccr-tammgu'ue owncrshlp -

of the enhty

-(3):The Board or any :officers authonsed by the Board shall havo the power to
mspect and obtwtﬂmformauon, wherever neccssary from the entitles

" (4) For tlie eﬁ‘eetxvo enforeementofithe terms and condmons of anﬂmnsauon, the

Board or any officer autHorised by it for.that purpose, shall have ail the powers of‘an-

mspectmg oﬁiccr as provided undcr sect:on 209A of the Compamm Act; 1956.

o shnll be the duty of every cntltytn carty oit ﬂ‘@ dxremons ofthe Board given -

under thns sectxon

(6) Thie Board: shall maintain conﬂdenuahty in respect of any(mformatwn and record
received by it from the. entities: ‘&nd. shall:ngt diselose information contained therem to any
person or authomy except on he grounds of pubhc interest. . d

53. The Board shall ﬁlmishto the Centnl Govsrnmcnt at such tlme and i in sgmh form

- and manner. 83 may;be. pmcnbed or asithe (Ceritral Gevernmént may. dlrect, such returns
and statemients and-such particulars in regard o any matter in connectiof with pmposed-

or cxmtmg agtivities under ﬂ'us Act, es the Ceritral Government may,:from t:me 1o hmc
require.

Maiotenance -
of data bank
and informa-
tion. -

Obligations’ of
entities.
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54. The Chairperson, Members, Officers and other employees of the Board and
Technical Member (Petroleum and Natural Gas) of the Appellate Tribunal shall be deemed,
when acting or purporting to act in pursuance of any of the provisions of this Act, to be
public servants within the meaning of section 21 of the Indian Penal Code.

55. No ‘suit, prosecution or other legal proceeding shall lie against the Central
Government, Board, Technical Authority or Appellate Tribunal or any officer of the Central
Govemnment or any Chairperson, Member, officer or other employee of the Board or Technical
Member (Petroleum and Natural Gas) of the Appellate Tribunal for anything which is in
good faith done or intended to be done under this Act or the rules or regulations made

thereunder.

56. No civil .court shall have jurisdiction to entertain any suit or proceeding..in .

respect of any matter which the Board or the Appeltate Tribunal is empowered by or under
this Act to determine, and no injunction shall be granted by any court or other authority

in respect of any action taken or to be taken in pursuance of any power conferred by or

under tl'us Act.
. 57.(D) No court shall take cognizance of any offence pumshable under Chapter X

. save on a complainit made by the Board or by any investigating agency directed by the

. Central Government.

(2) No court mferlor to that of a Chlef Metropohtan Magistrate or of a Chief Judicial .

- Migistrate shall try any offence punishable under Chapter IX.

Delegation.

Power to
remove
difficulties.

(3) Every offence punishable under sections 44, 45, 46 and 47 shall be cogmzable

58, The Board may, by geneml or special order in writing, delegate ta any member or
officer of the Board subjéct to such conditions, if any, as may be specified in the order,
such of its powers and functions under this Act (except the power to settle a dispute
under Chapter V1 and to make regulations under section 61), as it may deem necessary. .

) 59, (1) If any difficulty arises in giving effect to the provisions of this- Act, the
Central Government may, by order, published in the Official Gazette, make such provisions

- not inconsistent with the provisions -of this Act as it may deem necessary for removing

the difficulty:

Prowded that no order shall be made under this sect.lon after the expiry of two years -

. from the date of commencement of this Act.

(2) Bvery order made under thls sec_tron shall be laid, as 300N as may be aﬁcr it is

h made, before each House of Parliament.

Power of
Central
Government
to make rules.

60. (I) The Central Government may, by notlﬁcatlon, make rules for carrymg out the
provisions of this Act. .

) In. pa:tlcular and without pre_mdu:a to the, generahty of -the. foregoing power,.'

such rules may provxde for all .or any of the following matters, namely—

(a) the salaries-and allowances payable to and the: other conditions of service of
‘the Chairperson and the other members under sub-section (4) of section 5;

(b) the procedure for appointment ofany person or constitution of any authority
a,nd conducting inquiry under section 7;

(¢) the salaries and allowances payable to and the other terms and condmons of

service of the Secretary, oﬁicers and other employem of the Board, unider sub-section
(3 ofsecnon 10, .

: (d) any other matter in respect of whrch the Board may exercise the powers ofa
* civil court uuder clause (i) of sub-section (7) of section 13;

(e) the chgnbrlrty conditions which an entity shall fulfil for regrstmtron under

snb-sectron (1) of section 15;

45 of 1860,

i
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() the form of appeal-and the manner of verifying such form, and the fee which
shall accompany such form, under sub-section (2) of section 33;

(g) the manner in wh1ch the accounts of the Board shall be maintained under
sub-section (/) of section 40;

() the time and manner in which the annual report of the Board shall ba prepared
. under sub-section (/) of section 41;

(i) the form and manner in which applicatiens for claiming cempensatmn shall be
made, the procedure for determining the. -compensation and the time within which such
compensation shall be payable, under. sub-section (3) of section 43;

(/) the time and manner in which returnis and statementz-are-to be: furmshed by "

the Board to the Central Government under section 53;

(k) any other matter which is to be, or may be, prescnbed orin respect of which
provision is té be made, by rules,

61. (1) The Board may, by nouﬁchtibn, make regulations consistent with this Act-

and thie rules made thereunder to carry out the provisions of this Act.

{2) In particular, and without: pre_]udise to the generality of the. foregomg power
.such regulatnons may previde; for,al} or any of the foIIowmg mattzrs, namely:—-

(a) the tifme and plaees of meetmgs of Iha Board and the procedure (mcludmg_ .
quorum riecessary for ﬁhe u'ansactlon of business) to be followed at sich mcetmgs"

under sub-séction (4) of section 8

(5) thie poivers and dutms of the Secretary under-sub-sectiori () of seation . 10;

(c) the terms and condltrens of the consultants appomtzd under sub-section (4)
of section 10; .

(d) the capacrty of storage facrhtxes fer petro]eum, petroleum products or natural-

gas requmng regrsu'atl@n undar sub—clause (m’) of clause () of section'11;
(e) regulating open access to and’ transpbrtgtlonmte.for the gommon carrrer or

centract carrier - or.city or local natura] gas 3xsfrlbuhon network and othor matters-

referred to in clause (&) of séction 11;. B

(/) marketing service: obhgatmnsf for. ermtles and rctml service obllganons for
retml outlets under-sub-clavse (v):of clmse (j)of section 11; .

(g) levy of fees and other chnrgesunderrclause ® ef section 11;
(h) the techmcal- standards and’ specl.ﬁ'catlons including safety standards in

activities relating to petroleum,’ petroleum producm and natural gas under. clausc ) of -

secuon 11;

(i) the procedure to bé follewed by. thc Baard including the places at whlch it
shalt conduct its business under sub-sectlon (8) of section 13;

@) the manner:of mamtammg the. Peh‘blem‘n and Natural Gas chwter nnder -

sub-sectien (1) of secﬂc 1143

(%) the form and ‘manner of makmgapphcanen for obtammg certified copy of any
entry in the register.and the fee which shall aecompany such applxcatlon, under sub
section (4) of sactron 14 .

' @ the farm and manner in which an apphcanon wider sub-section (7) ¢ of sectien
* 15 shall be made asd the fée whlch shalt acéompany SHeH applwatmn urider sub-
section (2) of section 15;

Power ot:
Board to make
regulations.

\.\-'.
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(m) the manner by which a certificate of registration granted under sub-section
(3) of section 15 may be suspended or cancelled under sub-section (4) of section 15;

(n) the form and manner in which an application under sub-section (1) or sub-

section (2) of section 17 shall be made dnd the fee which shall accompany such
application under sub-section (3) of section 17;

(o) the form and manner in which publicity of acceptance of applications for
registration shall be made under section 18;

(p) the manner of selection of an entity under sub-section (2) of section 19; -

{q) the principles for determining the number of years for which a city or local
natural gas distribution network shall be excluded from the purview of a common
carrier or contract camer under sub-section (4) of section 20;

-k

() the guiding principles to be followed by the Board and the ob_}ectlves for '

declaring, or authorising to lay, build, operate or expand a common carrier or contract

carrier for deglaring, or authonsmg to lay, build, operate or expand a city or local

natural gas distribution network, under sub-section (5) of section 20;

(s) the affiliate code of conduct under which the entities are requu‘ed to comply
with under the proviso to sub-section (/) of section 21;

(f) the transp'ortatlon tariffs for COmmon. carriers or contract camei's or city or
local natural gas distribution network and the manner of determining such tariffs under
sub-section (/). of section 22;

_ (1) the form in which a complaint may be made and the fee whxch shall accompany
such compla.mt, under sub-sectlon (2) of section 25; .

(v) the manner of holding an investigation by an lnvesngatmg Officer under -

sub—sectlon (1) of section 26;

(w) the‘qualifications and experience which any person for appomlment as an
Inthlgatmg Qﬁiccr shall possess, under sub—sectmn (2) of section 26

(%) the form and manner of mammnmg data btmkand mformat:on system by thc
Boa.rd under sub-sectxon (1) of section 51; ]

" (y) mathtenance of docgmehmry records by an entlty, under clause (a) of sub- :

section () of section 52;

(2) any other type of documenfs which are to bé regmtered w1th the Board under
sub-clause (i) of clause (d) of sub-section (7) of sectipn 52; -

. (za) any other matter which is required to be, or may be, spec'lﬁed by réglﬂqﬁorgis
or in respect of which provision is to be or may be made by regulations.

62. Every rule made by the Central Government and every regulation made by the

Board under this Act shall be laid, as'soon as may be after it is made, before each House
-of Parliament, while it is in session, for & total period of thirty days which may be comprised
in one Session or in fwo or more sutcessive sessions, and if, before the expiry of the

session immediately followmg the session- or the successive sessions’ aforesaid, both

Houses agree in making any rhodification in the rule or regulaﬂon or both Houses agree
that the rule or regulation should not be made, the rule or regulation shall thereafter. have
effect only in such modified form or be of no effect, as the case may be; so, however, that
any such miodification or annulment shail be without prejudxce to the vahdlty of anything
prewously done Gnder that rule ot regulatlon
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63: (]) Where, before the commencement of this Act, an agreement or agreements
have been entered into between one oil company and another for the purpose of sharing
of petroleum preducts or sharing of infrastructure facilities among the oil companies and
such agreements have been approved by the Central Govemruent, the Board may monitor

the implementation of such agreements for the transition period:
(2) The Board shall monitor setting up.of dealerships and distributerships of motor

spirit, high speed diesel, superior kerosene oil, liquefied peuroieum gas and ENG stations
for natural gas during transition period by the entmes without encreaching-on the retail

network of the exlstmg entities.

Explamnon I1—For the purposes of this section, the exbressxon “transition period”
shall mean a period: of three years from the date of commencement of this Act: :

Explanation II—For the purposes of this section, “infrastructure facilities” shall.'
mean facilities at ports, refineries, terminals, depots and aviation fuelling stations: mchldmg:

hydrant linzs and shial} include-loadihg and' unloading facilities.

Explanation I1I—For the purposes of this sectxoﬁ "encreaching*’ includes taking
over of retail outlet of one entity by another.

K N. CHATURVEDL,
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